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eareoverseven
months into
the COVID-19
Statewide Judicial
Emergency, but on
October 10, 2020
Chief Harold Justice Melton declared “the
blanket suspension of jury trials thathas been
in place since the March 14 Order is ended
effective immediately.” The pandemic has
wrought months of suspended deadlines,
hardship, and changes to how firms practice
law. Ithas led to backlogs of triable cases with
no outlet for resolution. Finally, though, the
surest vehicle for change and progress has
returned. This return to business as usual will
be anything butnormal, seeing as we are still
inthe midstofthe pandemic. Jurytrials during
COVID-19 will bring a new set of challenges
and rewards along the path of zealously rep-
resenting the wrongfully injured and hurt.
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This article is intended to equip each reader
with the information and tools necessary to
navigate our new world.

NUTS AND BOLTS OF CONDUCTING
COVID-19 JURY TRIALS

Before the October 10 Order ending the
blanket suspension of jury trials, judicial
officials have been preparing for the return
of jury trials since atleast September 10. The
chiefjudge of each superior courtin Georgia
has been actively putting together local com-
mittees to develop plans for resuming jury
trials for at least the last month. Central to
this planning is the ongoing development
of operating guidelines for conducting jury
trials unique to each county. Those county
specific guidelines must be submitted to
the Administrative Office of the Courts
before the jury trial process can resume.
For the general public’s viewing, finalized
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guidelines, as they are submitted, are avail-
able at: https://georgiacourts.gov/covid-
19-court-operating-guidelines/.Lawyers
should expect to frequently check that site
for updated guidelines by the circuit and
court in which they have upcoming trials.
In addition to being online, those guidelines
will also be available at local courthouses.

To assist with creating those guidelines,
local committees will rely heavily on the
“Georgia Court Reopening Guide” and more
recent “Guidance for Local Committees on
Resuming Jury Trials.” The Reopening Guide
breaks down specific measures courts should
take to controlinfection, maintain healthy and
safe courtrooms, and protect the health and
safety of employees and jurors while partici-
pating in courtfunctions. The Resuming Jury
Trials guidance offers considerations for each
step of the jury trial process from scheduling
trials, summoning jurors, and conducting voir



dire through presenting evidence and manag-
ing witnesses.

One of the bhiggest takeaways from both
documentsis how differentimpaneling a jury
will look.

Assumingitis donein person,itis likely the
process will be broken up into smaller groups
of jurors. Jurors will likely wear face masks
or transparent face shields throughout the
process and be seated far apartinthe gallery
rather than the jury box. Beyond all of that,
there is the alternative that voir dire could
occur remotely through virtual video confer-
encing technology. To date, there has been
heavy oppositionto remote voir dire because
itmay limit attorneys from assessing the emo-
tions and disposition of a prospective juror.
However, remote voir dire may be a plausible
toolto move trials forward because necessary
health and safety precautions complicate
gathering, organizing, and moving the typical
number of jurors needed to impanel a jury.
For better or worse, impaneling juries over
the first few months for civil trials will likely
involve significant experimentation, flexibility,
and creativity to make everything work.

Another takeaway from both documents is
the prominentrole thattechnology will play in
the new jurytrial process. Ifitwas not already,
itis now paramountthatwe all familiarize our-
selves with presenting our cases through digi-
tal monitors ortechnological mediums. Jurors
are likely to be spread throughout the entire
gallery. Thus, the only feasible way to pres-
ent evidence will be through large, electronic
displays. Health and safety concerns likely
preclude continuing the tried and true practice
of publishing exhibits to the jury by merely
handing them the evidence. Instead, lawyers
will need to present evidence in such a way
that jurors on the first and last rows of the
courtroom gallery will be able to appreciate
and understand it.

LESSONS FROM
OTHER JURISDICTIONS

As we begin conducting jury trials in
Georgia, we can look to the jury trials that
have already been completed in several of our
neighboring states for guidance. For instance,
David Pitre obtained a 1.29-million-dollar jury
verdictin Mississippiin early September. The

caseinvolved a hitand run collision caused by
a man driving a company van. Going into the
trial, there was serious concern that a mis-
trial could occur because of someone testing
positive for the coronavirus during the trial.
However, the judge effectively ran atight ship
regarding the health and safety procedures,
and no one ended up testing positive for the
coronavirus during the process.

Pitre had several additional positive
thoughts on the trial. Voir dire went smoothly
and Pitre said he was pleasantly surprised
with the number of potential jurors that
reported for duty. Pitre and his team used
face shields throughout the trial and found
them highly effective while the defense
counsel mainly relied on face masks. All
evidence was presented electronically to
the jury because they were spread outin the
gallery of the courtroom. One large benefit
for the trial was that it was conducted in a
large courtroom recently renovated after
Hurricane Katrina. Pitre noted it was not an
easy decision to go forward with a trial but
his result demonstrates proper protocols
work and effective advocacy is still very
much alive.

Since the start of the pandemic, at least
two civil jury trials have been completed in
Florida. In one,a completely remote jury trial
returned a $354,833 verdict for the plaintiff
in early August. The one-day, damages-only
trial over a night-club assaulthad jurors con-
sidering its merits from the comfort of their
home. Before the trial, two months of mock
jury selections and trials ironed out issues
that could arise from an all-virtual format.
Jurors were given a list of rules specific to
aremote trial thatincluded: (1) they were to
treat the trial just as if it was happening in
the courthouse, (2) they could not leave their
seats in front of their devices when court
was in session, (3) they could not speak to
anyone, in person or with a device, while
courtwas in session, (4) no Zoom chat mes-
sages were permitted, exceptto court staff
who were assisting the jurors, and (5) they
were required to focus their attention on
the video and audio coming from the court.
Contrary to any concerns, attorneys found
in both Florida trials that jurors appeared
ready to serve and ready to work.

Other courts will also be resuming jury tri-
alsinthe nearfuture. South Carolina resumed
normal scheduling and docket managementon
September 21, and on September 25 initiated
all summary courts putting together “COVID-19
Jury Trial Plans” for resuming jury trials similar
to those being put together in Georgia. The
moratorium on jury trials in Alabama ended
September 14, after not being extended inthe
latest court order.

ADDITIONAL CONSIDERATIONS
FOR COVID-19 JURY TRIALS

There is no substitute for jury trials when
it comes to resolving cases and promoting
justice. However, thatvehicle has been halted
for the last seven months. Despite that halt,
countless attorneys and GTLA members have
continued nonstop to advocate and work on
behalf of the wrongfully injured and hurt mem-
bers of our society. There is no better time for
jurytrialsto resume thanthe present. The risk
of mistrials and the difficulties new health and
safety protocols present mirror the difficul-
ties in bringing any case where we carry the
burden of proof. Moreover, there is no end in
sight to our state’s current condition and the
coronavirus pandemic. Therefore, itis time to
begin navigating this new world and find the
justice initthatwe have always found before
for our clients and the public atlarge. @
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